When To Waive And When To Waver
April 10, 2005
Dear Dave: We attended an open house last weekend and decided to put in an offer with the listing agent. The agent asked us to sign a “Waiver of Right to be Represented”. What are we giving up by waiving our rights here?

Answer: From 1st January 2005, Real Estate Licensees are working under a new Statutory framework. A Licensee may represent the seller, or represent the buyer, or adopt a neutral position when representing both seller and buyer.

When you attended the open house, the Realtor working for the seller should have handed you a ‘Consumer Pamphlet’ published by the Real Estate Commission. This pamphlet explains the various legal relationships you may have with a Real Estate Licensee.

If, in fact, you choose to write up an offer with the licensee who listed the property for the seller, you will be asked to sign the “Waiver of Right to be Represented” (This can only occur if the Realtor at the open house already has a similar waiver signed by the seller). In order to proceed in a neutral capacity, and represent both parties, the real estate licensee must have permission from both parties through the waiver.

What are you giving up? – Your right to have an independent and strictly partisan Realtor working only for you, and with your interests only at heart.

There are circumstances under which you may be better off to ‘Waive’, and other times you should ‘Waver’, or hesitate, to make such a decision. When to Waive, and when to Waver, is the question.
For the most part, it is entirely logical to hire the services of a licensee who will work strictly on your behalf. When you go to the open house, you simply state upfront to the seller’s representative that you have your own Realtor.

On the other hand, if you visit an open house with no pre-arranged representation, you may decide that to work with the seller’s Realtor is to your advantage.
Often, a Realtor working both sides of a deal can massage the agreement more easily than when you have two adversarial Realtors. Furthermore, at an open house, time can be critical in submitting the offer, so why not speed up the process by using the licensee who is already in contact with the seller?
Any Real Estate Licensee you encounter is legally obligated to explain all your options in this regard, and to have you sign off on your decision.

As a general principle, I cannot recommend that you waive, or give up, any rights you have but, as referenced above, sometimes you may be better served through the waiver.

Another circumstance in which you may feel comfortable to waive your representation rights would be when you have been working with a particular licensee over several weeks and suddenly the perfect property comes along but, whoops, it is listed by that very same Realtor whom you have grown to trust. The only way  for your Realtor to represent both yourself and the seller is for both parties to waive their right to be represented.

Dear Dave: My wife and I moved up from Colorado. We sold our home there and just bought a home in Anchorage. When we closed on our Colorado property everyone sat around the closing table and papers were signed, and money exchanged, all at once. I was surprised when we closed at the Title Company in Anchorage that, not only did we not meet the Sellers, but we were not allowed to have the house keys for another twenty-four hours. Why is this?

Answer: Each State has its own set of Real Estate Laws and its own traditions of practice.

In Alaska, Buyers and Sellers typically sign closing documents at separate appointments. This seems to work well as the Buyer has a lot more papers to review and sign than does the Seller. A Buyer should allow an hour for closing while a Seller can often be finished in half an hour. Also, Buyers and Sellers have different questions and concerns about the Closing and may not wish to discuss them in front of the other party.

With regard to obtaining the keys, or actual possession of the property you are buying, you need to understand that actual Title transfer does not take place at Closing. Title passes to the new owner only after the Deed has been recorded at the Public Recorder’s Office downtown. This usually occurs between 8 AM and 9 AM on the next business day after Closing so, if you close on Friday, the Deed will not record until Monday.

A further delay can occur if the Lender takes longer than twenty-four hours to fund the loan after Closing. Title Companies are not allowed, by law, to record a Deed if funds have not been received from the Lender. Some Lenders, particularly those sourcing the loan funds from out-of-State, take two business days to fund the Buyer’s loan, so it is theoretically possible that you may not be able to obtain keys for your new home until two business days after your Closing.
Dear Dave: Is a Home Inspection mandatory when you buy a house in Alaska?

Answer: If you buy your home with FHA, VA or Conventional financing, a home inspection is not mandated, even though it is strongly recommended. Even Alaska Housing’s “first home buyer” program does not mandate the home inspection. The only financing programs in Alaska mandating a home inspection are the low income assistance programs such as AHFC Interest Rate Reduction, Anchorage Neighborhood Housing and the Anchor program.

Unless a home is brand new, however, it is foolish not to have a home inspection. For around $300 it is well–spent money. If you cannot afford an inspection you really can’t afford to buy a home. Buying a home without an inspection is like driving a dark road at night with your headlights off.

