Be Realistic On Home Inspection Issues
April 24, 2005
Dear Dave: We are in the process of purchasing a home and the seller is refusing to do repairs listed by the home inspector. With safety hazards and several other deficiencies plus some recommended upgrades, we feel that this older home should be fixed. What are our options?

Answer: You have 2 options – Withdraw from the contract, or get realistic.

Buyers always have the option to cancel the agreement if repairs cannot be agreed following an inspection. The earnest money will be refunded, no questions asked.

What alarms me about your question is the attitude that a used property should have everything fixed if the home inspector lists a ‘deficiency’.

If you buy a used car, do you expect the engine parts to be replaced? No, a used car is not a new car, and a 20 year old home is not a new house.

All homebuyers should have an inspection, but to expect the seller to do more than fix health and safety items is unrealistic.

Dear Dave: I bought a home recently, and the asbuilt survey shows a ‘Screening Easement’ on one side of the property. What does this mean?

Answer: You likely have purchased a home on a corner lot adjacent to a fairly busy road. If a subdivision abuts a major traffic thoroughfare, the original plat was likely only approved by the City on condition that trees and shrubs would be planted to cut down noise and visual pollution for the residents of the neighborhood.

If you consult the notes recorded with the Plat, available from your Title company, you will find the specific requirements of the screening easement. Often, however, the original plan has been modified by subsequent homeowners who removed the trees and shrubs for their personal preference. Although this is a violation of the original subdivision approval, the Municipality of Anchorage typically does not perform regular audits for compliance and, therefore, enforcement is rare.

Dear Dave: Prices for homes in Anchorage seem to be quite high right now. Do you see this cooling off later in the year?

Answer: No, demand for property will continue throughout 2005, and into 2006, despite rising interest rates.

The fundamental reason for this is that supply is, and will continue to be, limited. Buildable land in Anchorage has been exhausted. Less than half the normal new construction buyers shopping this year will find an actual ‘new’ home.

This means that the value of existing properties will continue to rise (up to 10% for the year). With an ageing and more stable population, demand will exceed supply in the immediate Anchorage region. Since Alaska’s economy is on a sound footing for the future, I see nothing but appreciation in Anchorage real estate values for the foreseeable future.

Dear Dave: I hope it’s okay for a Realtor to ask a question. How long can a Homeowner’s Association take to issue a Resale Certificate, 10 calendar days or 10 business days?

Answer: Alaska Statute 34.08 covers Common Interest Ownership Properties. AS34.08.590 (b) states, “The association, within 10 days after a written request by a unit owner and the payment of a reasonable fee, shall furnish a certificate prepared by the association”.

In the absence of any general provisions or definitions by Statute, it may be reasonably inferred that 10 days are 10 consecutive 24 hour periods; that is, calendar days, not business days.

Dear Dave: If I don’t like some of the bylaws in a Resale Certificate, do I have to go ahead with the purchase of a condo?

Answer: The same Alaska Statute, referenced above, answers your question. AS34.08.590 (c) states, “The purchase contract is voidable by the purchaser until the certificate has been provided and for 5 days after the certificate was provided or until conveyance, whichever occurs first”.

This means that any buyer purchasing a condo has the right to cancel the contract at any time until the Resale Certificate is provided. In addition, the buyer can cancel the contract for a further 5 day period after the Resale Certificate is provided, unless the buyer goes ahead with closing before the 5 days have passed.

It is highly recommended, for the above reason, that sellers have the Resale Certificate available for delivery to the buyer immediately an agreement to purchase is signed, or even before the execution of the contract.

Dear Dave: How often should we have our heating system serviced?

Answer: Heating systems, both hotwater baseboard (boiler) and forced air systems, should be serviced once a year. The fall is the best time to order your annual inspection and service, although heating technicians are much more available in the Spring.
Other than an annual service, you should keep an eye on your system for signs of corrosion in and around the boiler, or unusual noises from the equipment. If you have gas forced air heating, filters must be changed or cleaned frequently (once a month in winter, once every 2 months in summer), or you could damage the system and shorten its life.

