Where There’s Smoke There’s Protection

June 17, 2007

Dear Dave: When a Home Inspector checked our home prior to sale, he said that we needed to put smoke detectors in each bedroom. We followed his advice and installed battery operated alarms on the wall near the ceiling just inside each bedroom. The house is now a pending sale but the buyer, on advice from a licensed contractor, is insisting that the smoke detectors be on the ceiling. Why weren’t we told this by the home inspector?

Answer: Neither the International Residential Code (IRC), nor the Uniform Building Code (UBC), specify the physical location of a smoke detector. Your placement of the smoke detector on the wall is not contrary to any law or local requirement. Placement of the alarm is more an issue of prudence. We’ve all experienced how sensitive these units are even if you merely overcook your over-easy eggs in the morning!

A smoke detector, as required by current law – i.e. in each and every bedroom, plus in the hallway outside the bedrooms, plus one on any other level of the home, is fairly strong protection. However, most fire experts will tell you that smoke rises and tends to curl as it rises up a wall near the ceiling. In other words, you don’t want your alarm installed, either on the ceiling or the wall, near the point where wall meets ceiling.

Smoke Detectors are best installed on the ceiling at least 12 inches away from the wall, because they are then out of reach from curious hands, and any smoke will gather at the highest point in the room. However, a wall mounted unit is not prohibited, but should be about 12 inches down from the ceiling while being high enough not to be casually tampered with by children (or playful adults).

In new construction (or substantial remodel jobs) the smoke detectors must be hard wired with battery backup. In existing homes, now covered by more stringent codes, just perform the simple task of placing an inexpensive battery-operated unit on the ceiling in each bedroom. Most older homes have a smoke detector in the general area on each level but also verify this and keep in mind that those smoke detectors are supposed to be  ‘immediately outside any sleeping area’ in addition to one in each individual sleeping room.

Dear Dave: I’m not sure if this is a Real Estate issue, but can you tell me what to do about dogs on the loose in my neighborhood? I live off Lake Otis and there are several dogs roaming the streets, and in my front yard, every day.

Answer: When you purchase property in the Municipality of Anchorage, your rights to privacy are protected by MOA Ordinances.

People who own dogs in a residential area may let them loose within the confined space of their own real estate but, apart from certain designated park areas, dogs are required to be on a leash outside the owner’s own property.

If the dogs are loose, call Animal Control at 907-343-8118, and an officer will be dispatched to capture and impound the animals. However, Animal Control would appreciate it more if you can take photographs, or video, and also identify the address of the owner.

Animal Control will write officially to the owner, reminding them of their obligations in the community and, if the problem persists, a ticket will be issued ($50 for first violation). Don’t call the Police about dogs unless someone is being attacked. Call Animal Control about dangerous, noisy, or loose dogs and they will enforce the regulations.

Another option is to catch and contain the dog yourself. Then call Animal Control, who will impound the dog. Do remember that it is not the dog that is at fault but rather the irresponsible owner.

Dear Dave: We thought we had sold our property in South Anchorage last month but, after the inspection, title report and appraisal were done, the buyer backed out when we supplied the Resale Certificate for our local Homeowner’s Association. Is this legal?

Answer: Any property owner in a subdivision where a homeowner’s association exists should be aware that buyers have the right to review all the details of that association. The Resale Certificate contains the pertinent information and the buyer lawfully has 5 days for review. Following a review of the resale certificate the buyers may choose to rescind the contract if they so desire, as long as it is within 5 days of receipt of the certificate.

It is particularly important, therefore, to submit the resale certificate, obtainable for around $200 from your association manager, to the buyer as early as possible in the transaction, not late. You can even order the Resale Certificate before going on the market so as to have it available immediately upon signing a sales agreement.

Dear Dave: We signed a contract for the sale of our home because the buyer submitted a 90% letter from their lender with the offer. Three weeks later the buyer’s agent informed our agent that the buyer could not obtain the loan. What good is a 90% letter?

Answer: A 90% letter has become a generic term for any written confirmation from a lender indicating that the buyer looks “good to go” on the loan.

However, 90% letters vary considerably if you read the details. Always check to see how much research and verification the lender has performed before telling you that the buyer is “good to go”. Most lenders will state exactly what they have done to issue the 90% letter. The letter should mean that the buyer is 90% guaranteed to be approved, but it often means 60%, or even less.

Lenders always end such letters with caveats such as – “This letter is not to be construed as a loan commitment, and any action taken by individuals in response to this letter is at their own risk”. Bottom line – 90% letters are helpful, but reduce your risk by scrutinizing the details, and asking your real estate licensee to inquire further if necessary.

