Keep Personal Records In A Safe Place

September 9, 2007

Dear Dave: I hope this is not a silly question, but I would like to know how long should I keep credit card statements and other papers, including mortgage documents for our house?

Answer: There is no silly question. Fools are identified by the failure to ask questions, not the reverse.

For the most part, how long to keep records is centered on IRS requirements. For this reason, 5 years is a good general rule. All your financial records could be required for audit of your taxes for that length of time. Whilst the IRS normally conducts audits only within 3-5 years from the year of the return, they do not promise not to probe even further into your history, but 5 years should be safe.
Credit card details, cancelled checks and bank statements, W2’s and copies of your previous tax returns should be kept for 5 years. This would include retention of real estate transaction records since they may also be a taxable event.
For the most part these days, the sale of your personal residence is not taxable unless you make $500,000 profit as a married couple, or $250,000 individually.

There are some records, however, that you should keep for longer than 5 years. Records pertaining to the acquisition of real estate, and details of major costs associated with improving the property, should be kept as long as you own it.

Deeds can be reclaimed indefinitely from the Public Recorder’s office, but appraisals, surveys, blueprints and information on upgrades may well assist you when selling the property. Mortgage payoff evidence can also help. Even though the lender is supposed to ensure the recording of a Deed of Reconveyance when the loan is paid off, this doesn’t always happen.

Other personal records you should keep in a safe place are wills, patents, licenses and permits, stock certificates, minute books (if any), jewelry valuations, insurance policies and birth, marriage and divorce records – and, of course, your passport..

Dear Dave: Can a Real Estate Licensee in a neutral position help us to buy a home as much as a Licensee working for us exclusively?
Answer: No, a Realtor representing you exclusively is obviously able to act more aggressively than a neutral licensee. This is why you must sign the ‘Waiver of Right to be Represented’ before any Realtor can operate in the so called ‘Neutral’ capacity. 
However, under House Bill 29, the ‘neutral’ position only occurs if you are interested in a property listed by the same Realtor who is working for you. At that time, buyer and seller can agree, by the waiver, to allow the licensee to represent both parties, or have another ‘designated’ agent from the same company act as your representative in the transaction. Alternatively, you could simply go to another office for buyer representation.

In other words, if you’re working with a particular Realtor over a period of time, and suddenly choose a home also listed by that Realtor, you can waive your right to being exclusively represented if you want to, and if you feel that your Realtor’s neutral status will not cause you too much disadvantage. Otherwise, you will have to switch Realtors.

The new laws governing Realtor relationships has now been in force for almost three years. If your Realtor tells you that she is not an Agent anymore, don’t be overly concerned.  The new Statute has changed her title to ‘Licensee’ but she still has at least as much, if not more, responsibility to inform you and protect you in a fiduciary manner as before. It’s okay to call her your ‘Agent’ if you want to. After all, a word is just a noise in the throat, and the bottom line is to feel confident that your Realtor is serving your best interests.
Dear Dave: We own some commercial land in Anchorage that has been leased to a small contractor who is now in default on rent by some months. In fact, he has disappeared and there is just a bunch of junk left at the site.  There is no written lease agreement, just a month to month verbal arrangement. Can we go ahead and clean up the lot for a new tenant, or is there a procedure here for this situation?

Answer: There are Alaska Statutes that cover these situations where personal property seems to be abandoned by the tenant. You should seek legal advice from an attorney but, in a nutshell, the Statutes suggest that you take the following steps:-

Give notice to the tenant at his last known address, by certified mail, that he is in default and has been for ‘x’ number of months, and that his lease arrangement is considered terminated. Advise him that you are holding his personal property for 10 days and that, since it appears to have no value, you will be disposing of it after that period.

If the property does have value you should state that the items of value will be moved to a storage site for a further 30 days, following which they will be auctioned off.

While this procedure may be mute, if in fact the tenant has disappeared, it will protect you legally in the unlikely event that the tenant reappears looking for his “junk” that he thinks is more valuable than it appears to you.

This situation is actually more common in apartment rentals where the Landlord & Tenant Act also has some influence. The problem of disappearing tenants and abandonment of personal property should not be taken lightly. There have been many cases where courts took a dim view of landlords breezing in and disposing of personal property, even when the tenant was behind with rent.

Your question also underscores the need for all lease arrangements to be in writing. The written lease should include a specific provision about abandonment so that the landlord is protected from an incident such as yours.

